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a discriminatory housing practice has
occurred or is about to occur;

(2) Shall be based on the final inves-
tigative report; and

(3) Need not be limited to facts or
grounds that are alleged in the com-
plaint filed under subpart B of this
part. If the charge is based on grounds
that are not alleged in the complaint,
HUD will not issue a charge with re-
gard to the grounds unless the record
of investigation demonstrates that the
respondent has been given notice and
an opportunity to respond to the alle-
gation.

(b) Within three business days after
the issuance of the charge, the General
Counsel shall:

(1) Obtain a time and place for hear-
ing from the Chief Docket Clerk of the
Office of Administrative Law Judges;

(2) File the charge along with the no-
tifications described in 24 CFR
180.410(b) with the Office of Adminis-
trative Law Judges;

(3) Serve the charge and notifications
in accordance with 24 CFR 180.410(a);
and

(4) Notify the Assistant Secretary of
the filing of the charge.

[54 FR 3292, Jan. 23, 1989, as amended at 56
FR 55078, Oct. 24, 1991; 59 FR 39956, Aug. 5,
1994; 59 FR 46759, Sept. 12, 1994; 60 FR 58452,
Nov. 27, 1995; 62 FR 66433, Dec. 18, 1997]

EDITORIAL NOTE: At 61 FR 52218, Oct. 4,
1996, § 103.405 was amended by replacing all
references to ‘‘Part 104’’ with ‘‘Part 180’’,
however, no references to ‘‘Part 104’’ exist in
the 1996 edition.

§ 103.410 Election of civil action or
provision of administrative pro-
ceeding.

(a) If a charge is issued under
§ 103.405, a complainant (including the
Assistant Secretary, if HUD filed the
complaint), a respondent, or an ag-
grieved person on whose behalf the
complaint is filed may elect, in lieu of
an administrative proceeding under 24
CFR part 180, to have the claims as-
serted in the charge decided in a civil
action under section 812(o) of the Fair
Housing Act.

(b) The election must be made not
later than 20 says after the receipt of
service of the charge, or in the case of
the Assistant Secretary, not later than
20 days after service. The notice of the

election must be filed with the Chief
Docket Clerk in the Office of Adminis-
trative Law Judges and served on the
General Counsel, the Assistant Sec-
retary, the respondent, and the ag-
grieved persons on whose behalf the
complaint was filed. The notification
will be filed and served in accordance
with the procedures established under
24 CFR part 180.

(c) If an election is not made under
this section, the General Counsel will
maintain an administrative proceeding
based on the charge in accordance with
the procedures under 24 CFR part 180.

(d) If an election is made under this
section, the General Counsel shall im-
mediately notify and authorize the At-
torney General to commence and main-
tain a civil action seeking relief under
section 812(o) of the Fair Housing Act
on behalf of the aggrieved person in an
appropriate United States District
Court. Such notification and authoriza-
tion shall include transmission of the
file in the case, including a copy of the
final investigative report and the
charge, to the Attorney General.

(e) The General Counsel shall be
available for consultation concerning
any legal issues raised by the Attorney
General as to how best to proceed in
the event that a new court decision or
newly discovered evidence is regarded
as relevant to the reasonable cause de-
termination.

[54 FR 3292, Jan. 23, 1989, as amended at 61
FR 52218, Oct. 4, 1996]

Subpart G—Prompt Judicial
Action

§ 103.500 Prompt judicial action.
(a) If at any time following the filing

of a complaint, the General Counsel
concludes that prompt judicial action
is necessary to carry out the purposes
of this part or 24 CFR part 180, the Gen-
eral Counsel may authorize the Attor-
ney General to commence a civil ac-
tion for appropriate temporary or pre-
liminary relief pending final disposi-
tion of the complaint. To ensure the
prompt initiation of the civil action,
the General Counsel will consult with
the Assistant Attorney General for the
Civil Rights Division before making
the determination that prompt judicial
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action is necessary. The commence-
ment of a civil action by the Attorney
General under this section will not af-
fect the initiation or continuation of
proceedings under this part or adminis-
trative proceedings under part 180.

(b) If the General Counsel has reason
to believe that a basis exists for the
commencement of proceedings against
the respondent under section 814(a) of
the Fair Housing Act (Pattern or Prac-
tice Cases), proceedings under section
814(c) of the Fair Housing Act (Enforce-
ment of Subpoenas), or proceedings by
any governmental licensing or super-
visory authorities, the General Counsel
shall transmit the information upon
which that belief is based to the Attor-
ney General and to other appropriate
authorities.

[54 FR 3292, Jan. 23, 1989, as amended at 61
FR 52218, Oct. 4, 1996]

Subpart H—Other Action
§ 103.510 Other action by HUD.

In addition to the actions described
in § 103.500, HUD may pursue one or
more of the following courses of action:

(a) Refer the matter to the Attorney
General for appropriate action (e.g., en-
forcement of criminal penalties under
section 811(c) of the Act).

(b) Take appropriate steps to initiate
proceedings leading to the debarment
of the respondent under 24 CFR part 24,
or initiate other actions leading to the
imposition of administrative sanctions
where HUD determines that such ac-
tions are necessary to the effective op-
eration and administration of Federal
programs or activities.

(c) Take appropriate steps to initiate
proceedings under:

(1) 24 CFR part 1, implementing title
VI of the Civil Rights Act of 1964;

(2) 24 CFR 570.912, implementing sec-
tion 109 of the Housing and Community
Development Act of 1974;

(3) 24 CFR part 8, implementing sec-
tion 504 of the Rehabilitation Act of
1973;

(4) 24 CFR part 107, implementing Ex-
ecutive Order 11063; or

(5) The Age Discrimination Act, 42
U.S.C. 6101.

(d) Inform any other Federal, State
or local agency with an interest in the
enforcement of respondent’s obliga-

tions with respect to nondiscrimina-
tion in housing.

§ 103.515 Action by other agencies.
In accordance with section 808 (d) and

(e) of the Fair Housing Act and Execu-
tive Order No. 12259, other Federal
agencies, including any agency having
regulatory or supervisory authority
over financial institutions, are respon-
sible for ensuring that their programs
and activities relating to housing and
urban development are administered in
a manner affirmatively to further the
goal of fair housing, and for cooper-
ating with the Assistant Secretary in
furthering the purposes of the Fair
Housing Act.

PART 105 [RESERVED]

PART 107—NONDISCRIMINATION
AND EQUAL OPPORTUNITY IN
HOUSING UNDER EXECUTIVE
ORDER 11063

Sec.
107.10 Purpose.
107.11 Relation to other authorities.
107.15 Definitions.
107.20 Prohibition against discriminatory

practices.
107.21 Prevention of discriminatory prac-

tices.
107.25 Provisions in legal instruments.
107.30 Recordkeeping requirements.
107.35 Complaints.
107.40 Compliance meeting.
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AUTHORITY: 42 U.S.C. 3535(d); E.O. 11063, 27
FR 11527, 3 CFR, 1958–1963 Comp., p. 652; E.O.
12892, 59 FR 2939, 3 CFR, 1994 Comp., p. 849.

SOURCE: 45 FR 59514, Sept. 9, 1980, unless
otherwise noted.

§ 107.10 Purpose.
These regulations are to carry out

the requirements of E.O. 11063 that all
action necessary and appropriate be
taken to prevent discrimination be-
cause of race, color, religion (creed),
sex or national origin in the sale, rent-
al, leasing or other disposition of resi-
dential property and related facilities
or in the use or occupancy thereof
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